
PUBLIC LAW 100-408 [H.R. 14141;August 20,1988

PRICE-ANDERSON AMENDMENTS ACT OF 1988

For Legislative History of Act, seep. 1.42.4.

An Act to omond tho Prico-Anderson provklons of tho Atomk Errorgy Act of 19S4 to ●X- ~
impravo tho pracoduros for liability ond indomnifkatfon for nrrctoarincidonh.

BS it enacted by the Senate and ~o~e of Rw=ntatives of t~
Pric*Andemon United States of America in Congress assembled,
Amendments
Act of 1988. SECTION 1. SHORT TITLE.
42 USC 2011 This Act may be cited as the “PriceAnderson Amendments Ad of
note. 1988”.

SEC.2. FINANCIAL PROTEf3’ION.

(a) RIMARY FINANCIAL PROTECTION AMOUNT REQUIRED FOR LARGE
ELECTRICAL GENERATING FACILITIES. -%X1OII 170 ~. Of theAtomic
Energy Act of 1954 (42 U.S.C. 221O(M)is amended—

(1) by inserting “primary” before “financial protection” the
first, second, thwd, and smth places It appears;

(2) by inserting before the ~rmd at the end of the proviso~
the first sentence the followln~ “(excluchng t-he amount of
private liability insurance avadable under the Industry retm
spective rating plan required in this subsection)”; and

(3) by striking in the third sentence all that pr~ed- “privab
liability insurance” and inserting the following “The Commia.
sion shall require licensees that are required to havq and
maintain rimary financial protection FX@ to the m=mmm

?amount o liability insurance available from pnvak sources to
maintain, in addition to such primary financial protection,”.

(b) STANDARD DEFERREDPREMIUM bfouN’r.-*tion 170 b. of the
Atomic Ener Act of 1954 (42 US.C. 2210(%))is amended—

T(1) in t e second roviso of the third sentence b striking
F z“mat” and all that O11OWS through “protection” an inserti

the following 3“That the maximum amount of the standa
deferred premium that may be charged a licensee followingany
nuclear incident under such a plan shall not be more than
$63,000,000 (subject to adjustment for inflation under su-
tion t.), but not more than $10,000,000 in any 1 year, for each
facility for which such licensee is required to maintain the
maximum amount of primary financial protection”; and

(2) in the third roviso of the third sentence, by adding after
r“and costs” the ollowing “(excludin legal costs subj@ ~

%subsection o. (1)(D), parent of which = not ~en autho~
under such subsection)’.

(c) LESSER ANNUAL DEFERRED PREMIUMAx+rourrrs.-%tion 1?0b.
of the Atomic Energy Act of 1954 (42 U.S.C. 221O(W)is amend~-

(1) by inserting”(l)” after the subsection designation;
(2) m the first sentence, by redesignating clauses (1) thin@

(3) as clauses (A) through (C), respectivel~
(3) by striking the fifth and sixth sentences; and
(4) by adding at the end of the fourth sentence the folloti

new paragraph:
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annual deferred premium amounts less than the standard annual
deferred premmm amount assessed under paragraph (l)—

“(i) for any facility, if more than one nuclear incident occurs
in any one calendar year; or

“(ii) for any licensee licensed to operate more than one facil-
ity, if the Commission determines that the financiaI impact of
assessing the standard annual deferred premium amount under
paragraph (1) would result in undue financial hardship to such
licensee or the ratepayers of such licensee.

“(B) In the event that the Commission assesses a lesser annual
deferred premmm amount under subparagraph (A), the Commission
shall require payment of the difference between the standard
annual deferred premium assessment under paragraph (1) and any
such lesser annual deferred premium assessment within a reason-
able period of time, with interest at a rate determined by the
Secretary of the Treasury on the basis of the current average
market yield on outstanding marketable obligations of the United
States of comparable maturities during the month preceding the
date that. the standard annual deferred premium assessment under
paragraph (1) would become due.”.

(d) BORROWINGAuTHoRITY.—&ction 170 b. of the Atomic Energy
Act of 1954 (42 U.S.C. 221O(I3))is amended—

(1) by inserting “(3)” before the penultimate sentence and
redesignating the penultimate and last sentences as a para-
graph (3); and

(2) by adding at the end the following new paragraph:
“(4)(A) In the event that the funds available to pay valid claims in claims.

any year are insufficient as a result of the limitation on the amount
of deferred premiums that may be required of a licensee in any year
under paragraph (1) or (2), or the Commission is required to make
reinsurance or guaranteed payments under paragraph (3), the
Commission shall, in order to advance the necessary funds—

“(i) request the Congress to appropriate sufficient funds to
satisfy such payments; or

“(ii) to the extent approved in appropriation Acts, issue to the
Secretary of the Treasury obligations .in such forms and denomi-
nations, bearing such maturities, and subject to such terms and
conditions as may be agreed to by the Commission and the
Secretary of the Treasury.

“(B) Except for funds appropriated for purposes of making re-
insurance or guaranteed payments under paragraph (3), any funds
appropriated under subparagraph (A)(i) shall be repaid to the gen-
eral fund of the United States Treasury from amounts made avail-
able by standard deferred premium assessments, with interest at a
rate determined by the Secretary of the Treasury on the basis of the
current average market yield on outstanding marketable obligations
of the United States of comparable maturities during the month
preceding the date that the funds appropriated under such subpara-.
graph are made available.

“(C) Except for funds appropriated for purposes of making reinsur-
ance or guaranteed payments under paragraph (3), redemption of
obligations issued under subparagraph (AMii) shall be made by the
Commission from amounts made available by standard deferred
premium assessments Such obligations shall bear interest at a rate
determined by the Secretary of the Treasury by taking into consid-
eration the average market yield on outstanding marketable obliga-
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tions to the United States of comparable maturities durjng the
month precechng the issuance of the obligations under this. para.
graph. The Secretary of the Treasury shall purch= any MSU~

obligations, and for such pur~ the Secretary of the Treasury maY
use as a public debt transaction the pr~~s from the sale of anY
securities issued under chapter 31 of title 3 L United States Code,
and the purposes for which securities may be Issued under such
chapter are extended to include any purchase. of such obhgatlons.
The Secretary of the Treasury may at any time sell any of the
obligations acquired by the Secretary of the Treasury under this
paragraph. All redemptions, purch=es: and sales by the s~retary
of the Treasury of obligations under this paragraph shall be treated
as public debt transactions of the United States.”.

SEC. 3. INDEMNIFICATION AGREEMENTS FOR LICENSEES OF NUCLEAR
REGULATORYCOM,MISSION.

Section 170 c. of the Atomic Energy Act of 1954 (42 .U.S.C. 2210(C))
is amended by striking “August 1, 1987” each place lt appears and
inserting “August 1, 2002”.

SEC. 4. 1NDEMN1FICATIONAGREEMENTS FOR ACTIVITIES UNDERTAKEN
UNDER CONTRACT WITH DEPARTMENT OF ENERGY.

(a) IN Gm+mww-section 1?0 d. of the Atomic Energy Act of 1954
(42 U.S.C. 2210(d)) is amended to read as follows:

“d. INDEMNIFICATION OF CONTRACI’ORS BY. DEPARTMENT OP
ENERGY.—(1XA) In addition to any other authority the %cretary of
Energy (in this section referred to as the ‘Secretary’) may have, the
Secretary shall, until August 1, 2002, enter into agreements of
indemnification under this subsection with any person who may
conduct activities under a contract with the Department of Energy
that involve the risk of public liability and that are not subject to
financial protection requirements under subsection b. or agreements
of indemnification under subsection c. or k.

“(BMi)tI) Beginning 60 days after the date of enactment of the
Price-Anderson Amendments Act of 1988, agreement of indem.
nification under subparagraph (A) shall be the exclusive means of
indemnification for public liability arising from activities described
in such subparagraph, including activities conducted under a
contract that contains an indemnification clause under Public Law
85-804 entered into between August 1, 1987, and the date of enact.
ment of the Price-Anderson Amendments Act of 1988.

“(II) The Secretary may incorporate in agreement of indemnifica
tion under subparagraph (A) the provisions relating to the waiver of
any issue or defense as to charitable or governmental immunity
authorized in subsection n. (1) to be incorporated in agreements of
indemnification. Any such provisions incorporated under thk
subclause shall apply to any nuclear incident arising out of nuclear
waste activities subject to an agreement of indemnification under
subparagraph (A).

“(ii) Public liability arising out of nuclear waste activities subject
to an agreement of indemnification under subparagraph (A) that are
funded by the Nuclear Waste Fund established in section 302 of the
Nuclear Waste Policy Act of 1982 (42 U.S.C. 10222) shall be con
pensated from the Nuclear Waste Fund in an amount not to exc~
the maximum amount of financial protection required of licen~
under subsection b.
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“(z) In a reements of indemni~cation entered into under para- claims.
%graph (1), t e Secretary may require the contractor to provide and

mamtam financial protection of such a type and in such amounts as
the, ~ecret?~y shall detqrmlne tobe appropriate to cover public
]iabdlty ar~smg out of or m connection with the contractual activity,
and shall mdemmfy the persons mdemrufied against such claims
above the amount of the financial protection required, to the full
extent of the aggregate public Ii-ability of the persons indemnified
for each nuclear mcldent, including such legal costs of the contrac-
tor as are approved by the Secretary.

4’(3)(A)Notwlthstandingcparagraph (2), if the maximum amount of
financial prot~tlon ~eqyl~ed of licensees under subsection b. is
increased by the Commlsslon, the amount of indemnity, together
with any financial protection required of the contractor, shall at aJl
times ~emaln equal to or greater than the maximum amount of
financial protection required of licensees under subsection b.

“(B) The amount of indemnity provided contractors under this
subsection shall not, at any time, be reduced in the event that the
maximum amount of financial protection required of licensees is
reduced.

“(C) All agreements of indemnification under which the Depart- Effectivedate.
ment Of Energy (or its predecessor agencies) may be required to
indemnify any person, shall be deemed to be amended, on the date
of the enactment of the Price-Anderson Amendments Act of 1988, to
reflect the amount of indemnity for public liability and any ap-
plicable financial protection required of the contractor under this
subsection on such date.

“(4) Financial protection under paragraph (2) and indemnification
under paragraph (1) shall be the exclusive means of financial protec-
tion and indemnification under this section for any Department of
Energy demonstration reactor licensed by the Commission under
~8;t~m 202 of the Energy Reorganization Act of 19’74 (42 U.S.C.-,

“[5~ In the case of nuclear incidents occurring outside the United
States, the amount of the indemnity provided by the Secretary
under this subsection shall not exceed $100,000,000.

“(6) The provisions of this subsection may be applicable to lump
sum as well as cost type contracts and to contracts and projects
financed in whole or in part by the Secretary.

“(7) A contractor with whom an agreement of indemnification has
been executed under paragraph (1)(A) and who is engaged in activi-
ties connected with the underground detonation of a nuclear explo-
sive device shall be liable, to the extent so indemnified under this
subsection, for injuries or damage sustained as a result of such
detonation in the same manner and to the same extent as would a
private person acting as principal, and no immunity or defense
founded in the Federal, State, or municipal character of the contrac-
tor or of the work to be performed under the contract shall be
effective to bar such liability.”.

(b) Definitions.—&ction 11 of the Atomic Energy Act of 1954
(42 U.S.C. 2014) is amended by adding at the end the following new
subsections:

“old. The terms ‘high-level radioactive waste’ and ‘spent nuclear
fuel’ have the meanings given such terms in section 2 of the Nuclear
Waste Policy Act of 1982 (42 U.S.C. 10101).

‘Lee.The term ‘transuranic waste’ means material contaminated
with elements that have an atomic number greater than 92, includ-
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ing neptun~um, plutonium, americium, ~d curium, and that are in
concentrations @eater than 10 nanoames per gram y cm such
other concentrations as the Nuclear Regulatory Cornmmon may
prescribe to protect the pubhc health and safety.

“ff. The term ‘nuclear waste activities’, * used ~n ~tion 170,
means activities subject ~ an agreement of lndemnlficatlon under
subsection d. of such section, that the %ret.ary of Ener~ is au.
thorized to undertake, under th~ -Act or any other law, Involving
the storage, handling, transwrtatlon, treatment, or. d~posal of, or
research and development on, spent -nuclear fuel, high-leve~ radi~
active waste, or .transuramc w~te, mcludmg (but not hmdaj ~)
activities authomzed b be carn~ out under the Wasti Isolation
Pilot Project under section 213 of Pubhc Law 96-164 (93 s~t.
1265).”.

SEC. 5. PRECAUTIONARY EVACUATIONS.

(a)WSIS INCURREDBY STATE GOVERNMENTS.— Section 11 w. of the
Atomic Energy Act of 1954 (42 U.S.C. 2014(w)) $ amended by
inserting after “nuclear incident” the first place lt appears the
following: “or precautionary evacuation (including all .r~~nable
additional costs incurred by a State,or a polltl@sy~-on of a
Stab, in the course of responding to a nuclear mcldent or a pm
cautionary evacuation)”.

(b) DEFINITION.-&?CtiOII 11 of the Atomic Energy Act of 1954 (42
U.S.C. 2014), as previously amended by this Act, is f~~her arnendd
by adding at the end the following new subsection:

“gg. The term ‘precautionary evacuation’ means ~ eyqcuation of
the public within a specified area near a nuclear facdlty, or the
transportation route in the case of an accident involving transpor-
tation of source material, special nuclear material, byproduct mak
rial, high-level radioactive waste, spent nuclear fuel, O! transursnic
waste to or from a production or utilization facdlty, M the evacu-
ation is—

4’(1)the result of any event that is not classified as a nuclear ~
incident but that poses imminent danger of bodily injury or
property damage from the radiological properties of source
material, special nuclear material, byproduct material, high-
level radioactive waste, spent nuclear fuel, or transuranic
waste, and causes an evacuation; and

“(2) initiated by an offlcia.1 of a State or a political subditilon
of a State, who is authorized by State law to initiate such an
evacuation and who reasonably determined that such an evacu-
ation was necessary to protect the public health and safety.”.

(c) Limitation.-%ction 170 of the Atomic Energy Act of 1954 (42
U.S.C.2210) is amended by adding at the end the following new
subsection:

Courts, U.S. “q. LIMITATIONON AWARDING OF PRECAUTIONARYEVACUATION
COSTS-NO court may award costs of a precautionary evacuation
unless such costs constitute a public liability.”.

SEC.6. AGGREGATEPUBLICLIABILITYFOR 51NGLENUCLEARINCIDE~O

*tion 170 e. of the Atomic Energy Act of 1954 (42 U.S.C. 2210(e))
is amended to read as follows:

“e. LIMITATIONON AOOREGATEPUBLXCLIABILITY.-(1) ‘l’he am
gate public liability for a single nuclear incident of persons indern.
ndkd, including such legal costs as are authorized to be paid under
subsection o. (lMD), shall not exceed—
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“(A) in the case of facilities designed for producing substantial
amounta of electricity and having a rated capacity of 100,000
electrical kilowatta or more, the maximum amount of financial
protection required of such facilities under subsection b. (plus
any surcharge assessed under subsection o. (1)(E)}

“(B) in the case of contractors with whom the Secretary has
entered into an agreement of indemnification under subsection
d., the maximum amount of financial protection required under
subsection b. or the amount of indemnity and financial protec-
tion that may be required under paragraph (3) of subsection d.,
whichever amount is more; and

“(C) in the case of all other licensees of the Commission
required to maintain financial protection under this section—

“(i) $500,000,000, together with the amount of financial
protection required of the licensee; or

“(ii) if the amount of financial protection required of the
licensee exceeds $60,000,000, $560,000,000 or the amount of
financial protection required of the licensee, whichever
amount is more.

“(2) In the event of a nuclear incident involving damages in excess
of the amount of aggregate public liability under paragraph (l), the
Congress will thoroughly review the particular incident in accord-
ance with the procedures set forth in section 170 i. and will in
accordance with such procedures, take whatever action is deter-
mined to be necessary (includin approval of appropriate compensa-

!!tion plans and ap ropriation o funds) to provide full and prompt
Ecompensation to t e public for all public liability claims resulting

from a disaster of such magnitude.
“(3) No provision of paragraph (1) may be construed to preclude

the Congress from enacting a revenue measure, applicable to li-
censees of the Commission required to maintain financial protection
pursuant to subsection b., to fund any action undertaken pursuant
to par aph (2).

“(4)~ith respect to any nuclear incident occurring outside of the
United States to which an agreement of indemnification entered
into under the provisions of subsection d. is applicable, such aggr~
gate public liability shall not exceed the amount of $100,000,000,
together with the amount of financial protection required of the
contractor.”.

SEC.7. COMPEIWATION PLANS.

(a) IN GENERAL.-section 1’70i. of the Atomic Energy Act of 1954
(42 U.S.C. 2210(i)) is amended to read as follows:

“i. COMPENSATIONPLANS.-(1) After any nuclear incident involv-
ing damages that are likely to exceed the a plicable amount of

iaggregate public liability under subparagraph (A), (B), or (C) of
subsection e. (l), the Secretary or the Commisison, as appropriate,
shall—

“(A) make a survey of the causes and extent of damage; and
“(B) expeditiously submit a report setting forth the results of

such survey to the Congress, to the Representatives of the
affected districts, to the Senators of the affected States, and
(except for information that will cause serious damage to the
national defense of the United States) to the public, to the
parties involved, and to the courts.

“(2) Not later than 90 days after any determination by a court,
pursuant to subsection o., that the public liability from a single
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nucl~m inc~dent may exceed the applicable amount of ~grega~
pubhc habtity under sub-paragraph(A), (B), or (C) of subsection e. (I)
the President shall submit to the Congress—

“(A) an estimate of the aggregate dollar value of person~
injuries and property damage that amses from the nuclear
incident and exceeds the amount of aggregate pubhc l~bilitY
under subsection e. (~k

“(B) mmmen~tlons for addition~ SOUReS of funds to pay
claims exceeding the appkable amount of aggrega~ public
liability under subparagraph (A), (oB),or (C)of sukectlon e. (1),
which recommendations shall consider a broad range of possible
sources of funds (including Possible revenue measu~ on the
sector of the economy, or on my other CILMS*tO w~ch such
revenue measurea might be appliedk

“(C) 1 or more compensation plans, that either inditidue?lly or
cokctivel shall provide for full and prom@ compen=tlon for

fall valid c aims and contain a recommendation or recommends.
tions as to the relief to be provided, includm any recommen&

rtions that funds be allocated or set aside or the payment of
claims that may arise as a remit of latent UWIWS that may not
be discovered until a later datq and

“@) any additional Iegblative authoriti= n=- tO impk+
ment such mmpensation lan or plans. ”

r“(3)(A) Any compensation pan transmitted to the an- pursu-
ant b paragraph (2) shall bear an identifkation number ~d shall
be transmitted to both Houses of Congress on the same day and to
each House while it is in session.

“(B) The provisions of par
T

aphs (4) through (6) shall apply with
respd to consideration in t e Senate of any compensation plan
transmitted to the Senati pureuant to paragraph (2).

“(4 No such compensation plan ma be considered ap roved for
L fpurpo$es of subsection 170 e. (2) unless tween the date o transmit-

tal and the end of the first
s

riod of sixty calendar days of continu-
ous session of Con

r
r the date on which such action is

transmitted to the nate, the Senate passea a resolution described
k,~~aph 6 of this subsection.

(5) For the purpose of paragraph (4) of this subsection—
“(A) continuity of session is broken only by an adjournment of

Congress sine diq and
“(B) the days on which either House is not in session because

3
of an a “ournment of more than three days to a day certain are
exclud in the computation of the sixtyday calendar period.

“(6)(A) This paragraph is enacted—
“(i) as an exercise of the ru.lemaking power of the Senate and

as such it is deemed a part of the rules of the Senate, but

F
applicable only with res to the procedure to be followed in
the Senate in the case o resolutions described by subparagraph
(B) and it supersedes other rules only to the extent that it is
inconsistent therewith; and

“(ii) with full recognition of the constitutional right of the
Senate to change the rules at any time, in the same manner and
to the same extent as in the case of any other rule of the Senate.

“(B) For purposes of this paragraph, the term ‘resolution’ means
only a joint resolution of the Congress the matter after the resolving
cIause of which is as follows: ‘That the approves
the compensation plan numbe,red submitted to the
Congress on ,19 ., the first blank space therein bebg
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filled with the name of the resolving House and the other blank
spaces being appropriately filled; but does not include a resolution
which specifies more than one compensation plan.

“(C) A resolution once introduced with respect to a compensation
plan shall immediately be referred to a committee (and all resolu-
tions with respect to the same compensation plan shall be referred
to the same committee) by the President of the Senate.

“(D)(d If the commlt~ee of the Senate to which a resolution with
respect to a compensation plan has been referred has not reported it
at the end of twenty calendar days after its referral, it shall be in
order to move either to discharge the committee from further
consideration of such resolution or to discharge the committee from
further consideration with respect to such compensation plan which
has been referred to the committee.

“(ii) A motion to discharge may be made only by an individual
favoring the resolution, shall be highly privileged (except that it
may not be made after the committee has reported a resolution with
respect to the same compensation plan), and debate thereon shall be
limited to not more than one hour, to be divided equally between
those favoring and those opposing the resolution. An amendment to
the motion shall not be in order, and it shall not be in order to move
to reconsider the vote by which the motion was agreed to or dis-
agreed to.

“(iii) If the motion to discharge is agreed to or disagreed to, the
motion may not be renewed, nor may another motion to discharge
the committee be made with respect to any other resolution with
respect to the same compensation plan.

“(E)(i) When the committee has reported, or has been discharged
from further consideration of, a resolution, it shall be at any time
thereafter in order (even though a previous motion to the same
effect has been disagreed to) to move to proceed to the consideration
of the resolution. The motion shall be highly privileged and shall not
be debatable. An amendment to the motion shall not be in order,
and it shall not be in order to move to reconsider the vote by which
the motion was agreed to or disagreed to.

“(ii) Debate on the resolution referred to in clause (i) of this
subparagraph shall be limited to not more than ten hours, which
shall be divided equally between those favoring and those opposing
such resolution. A motion further to limit debate shall not be
debatable, An amendment to, or motion to recommit, the resolution
shall not be in order, and it shall not be in order to move to
reconsider the vote by which such resolution was agreed to or
disagreed to.

“(F)(i) Motions to postpone, made with respect to the discharge
from committee, or the consideration of a resolution or motions to
proceed to the consideration of other business, shall be decided
without debate,

“(ii) Appeals from the decision of the Chair relating to the applica-
tion of the rules of the Senate to the procedures relating to a
resolution shall be decided without debate.”.

(b) CONFORMING AMENDMENT.—Section 170 0. of the Atomic
Energy Act of 1954 (42 U.S.C. 2210(0)) is amended—

(1) in the matter preceding paragraph (l), by striking “subsec-
tion 170 e.:” and inserting “the applicable limit of liability
under subparagraph (A), (B), or (C) of subsection e. (l):”; and

(2) by striking paragraph (4).
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SEC.8.DATE OF EXEMPTION FROM FINANCIAL PROTECTION REQUIRE.
MENT.

Section 170 k. of the Atomic Energy Act of 1954 (42 U.S.C. 2210(k))
is amencied—

(1) by striking “August 1, 1987” each place it appears and
inserting “August 1, 2002”; and

(2) by striting “exclutig cmt of inv-tigating and *ttling
claims and defending suits for damage” in paragraph (1) and
inserting “including such legal cow of the licensee as are
approved by the Commission;”.

SEC.9.PRESIDENTIAL COMMISSION ON CATASTROPHIC NUCLEAR
ACCIDENIS.

wion 170 of the Atomic Energy Act of 1954 (42 US.C. 2210) is
amended by striking subsection 1. and inserting the following

“(l) PRESIDENTIAL CUMMXSSION ON CATASTROPHICNUCLEARAc.
CIDEIWIS.-(1)Not later than 90 days after the date of the enactment
of the PriuAnderson Amendrnenta Act of 1988, the P=iden$ shall
establish a commission (in this subsection referred to as the ‘study
commission’) in accordance with the Federal Advisory Chmmit&
Act (5 U.S.C. App.) b study means of fully compensating victims of a
catastrophic nuclear accident that exmxls the amount of ag~a~
public liability under subsection e. (1).

“(2)(A) The study commission shall consist of not less than 7 and
not more than 11 members, who-

“(i) shall be appointed by the President; and
“(ii) shall be representative of a broad range of views and

interests.
“(B) The members of the study commi.don shall be appointed ina

manner that ensures that not more than a mere majority of the
members are of the same political party.

“(C) Each member of the study commission shall hold oflice until
the termination of the study commission, but may be removed by
the President for inei?iciency, neglect of duty, or malfeasance in
Ofice.

“(D) Any vacancy in the study commtilon shall be filled in the
manner in which the original appointment was made.

“(E) The President shall designate one of the members of the
study commission as chairperson, to serve at the pleasure of the
President.

Reports. “(3) The study commission shall conduct a comprehensive studyof
appropriate means of fully compensating victims of a catastrophic
nuclear accident that exceeds the amount of aggregate public liabil-
ity under subsection e. (l), and shall submit to the Congress a final
report setting forth—

“(A) recommendations for any changes in the laws and ruk
governing the liability or civil procedures that are necessaryfor
the equitable, prompt, and efllcient resolution and paymentof
all valid damage claims, including the advisability of a~udicat-
ing public liability claims through an administrative agenCY
instead of the judicial system;

“(B) recommendations for any standards or procedures that
are necessary to establish priorities for the hearing, resoiutiQm~
and payment of claims when awards are likely to exceed the
amount of funds available within a specific time perid; ad
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“(C) recommendations for any special standards or procedures
necessary to decide and pay claims for latent injuries caused by
the nuclear incident.

“(4)(A) The chairperson of the study commission may appoint and
fix the compensation of a s~ff of such persons as may be necessary
to d~ha,rge the res~nslbllltws of the study commission, subject to
the applicable prov?slons of the Federal Advisory Committee Act
(5 U.S.C. App.) and title 5, United States Code.

“(B) TO the extent permitted by law and requested by the chair-

E
rson of the study commission, the Administrator of General
rvices shall provide the study commission with necessary adminis-

trative services, facilities, and su port on a reimbursable basis.
“(C) The Attorney General, the &c retary of Health and Human

SeMCSS,and he Director of the Federal Emergency Management
Agent shall, to the extent permitted by law and subject to the

iavaila ility of funds, provide the study commission with such facili-
ties, support, funds ,and services, including staff, as may be nec-
essary. for the effectwe performance of the functions of the study
commuwon.

“(D) The study commission may request any Executive agency to
furnish such information, advice, or assistance as it determines to be
necessary to carry out ita functions. Each such agency is directed, to
the. extent permitted by law, to furnish such information, advice or
ssmstance upon request by the chairperson of the study commission.

“(E) .Each member of the study commission may receive com-
pensation at the maximum rate prescribed by the Federal Advisory
CommMee Act (5 U. S.(2. App.) for each day such member is engaged
in the work of the study commission. Each member may also receive
travel expenses, including per diem in lieu of subsistence under
sections 5702 and 5703 of title 5, United States Code.

“(F) -The functions of the President under the Federal Advisory
Committee Act (5 U.S.C. App.) that are applicable to the study
commission, except the function of reporting annually to the Con-
gress, shall be

f
rformed by the Administrator of General Services.

“(5) The fin report required in paragraph (3) shall be submitted Reports.
to the Congress not later than the expiration of the 2-year period
beginning on the date of the enactment of the Price-Anderson
Amendments Act of 1988.

“(6) The study commission shall terminate upon the expiration of Termination
the 2-month period beginning on the date on which the final report date.
required in paragraph (3) is submitted.”.

SEC. 10. WAIVER OF DEFENSES.

(a) STATUTEOF LIMrrATIoNs.-~tion 170 n. (1) of the Atomic
Energy Act of 1954 (42 U.S.C. 2210(n)(l)) is amended in clause (iii) of
the first sentence by striking the following “, but in no event more
than twenty years after the date of the nuclear incident”.

(b) APPIJcABImY.-section 1?0 n. (1) of the Atomic Energy Act of
1954 (42 U.S.C, 2210(nXl)) is amended—

(1) by redesignating subparagraphs (a), (b), and (c) as subpara-
graphs (A), (B), and (C), respectively;

(2) by striking “or” at the end of subparagraphs (A) and (B);
and

(3) by inserting after subparagraph (C) the following new
subparagraphs:

(D) arises out of, results from, or occurs in the course of, the
construction, possession, or operation of any facility licensed
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under sation 53, .63, or 81, for which the -Commission ha
i.mposd as a conchtlon of the hcense a rqumement that the
licensee have and maintain fmanci~ pro~tlon under sub.
tion a.,

“(E) arises out of, results from, or OCCUrSin the. coume of,
transportation of source materml, byproduct maeterud,or s-
cial nuclear material to or from any facd}ty hcensed under
section 53, 63, or 81, for wiuch the Commmon h+ m-~
a condition of the license a req.urement that the I-mee ~ve
and maintain financial protection under subsection a., or

“(l’) arises out of, results from, or OCCUrSin the course of
nuclear waste activities”.

SEC.11.JUDICIAL REVIEW OF CLAIMS ARISING OUT OF A NUCLEAR
INCIDENT.

Section 170 n. (2) of the Atomic(a) tiNSOLIDATION OF CLAIMS,—
Energy Act of 1954(42 U.S.C. 2210(n)(2)) is amended—

(1) in the first sentence-
(A) by striking“an extraordiq=wnuclearw~ur.rence”

each place it appeam and inserting “a nuclear lncldent”;
and

(B) by striking “the extraordinary nuclear ~u~nw}~
each place it appears and inserting “the nuclear incident”;

(2) in the second sentence, by inserting atler “court” the fimt
place it appears the following “(including any. such action
pending on the dab of the enactment of the P~ce-Andemon
Amendments Act of 1988)”; and

(3) by adding at the end the folIowing new sen@we: “In any
action that is or becomes removable pursuant to t~ paragraph,
a petition for removal shall be fded within thepemd provided
in section 1446 of title 28, United States Code, or within the
30day period beginning on the date of the enactment of the
~ri+nderson Amendments Act of 1988, whichever occurs

(b) DE=mON OF PUBIJC LIABILITY AcrIorv.+ection 11 of the
Atomic Energy Act of 1954 (42 U.S.C. 2014), as previously amended
by this Act, is further amended by adding at the end the following
new subsection:

“M. The term ‘public liability action’, as used in section 170,
means any suit asserting public liability. A public liability action
shall be deemed to be an action arising under section 170, and the
substantive rules for decision in such action shail be derived from
the law of the State in which the nucIear incident involved occurs,
unless such law is inconsistent with the provisions of such section.”.

Courts, U S k) SPECIALCASBLOADMANAGEMENT PANu-Section 170 n. of the
Atomic Energy Act of 1954 (42 U.S.C. 2210(n)) is amended by adding
at the end the following new paragraph:

“(3)(A) Following any nucIear inciden~ the chief judge of the
United States district court having jurisdiction under. paragraph (2)
with respect to public liability actions (or the judicial council of the
judicial circuit in which the nuclear incident occurs) may appointa
special caseload management panel (in this paragraph referred h ss
the ‘management panel’) to coordinate and assign (but not n*
easarily hear themselves) cases arising out of the nuclear incident
if–

“(i) a COUI%acting pursuant to subsection o., determines that
the aggregate amount of public liability is likely to exceed tie
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amount of primary financial protection available under subsec-
tion b. (or an equivalent amount in the case of a contractor
indemnified under subsection d.); or

“(ii) the chief judge of the United States district court (or the
judicial council of the judicial circuit) determines that cases
arising out of the nuclear incident will have an unusual impact
on the work of the court.

“(B)(i~Each management panel shall consist only of members who
are Urnted States district judges or circuit judges.

“(ii) M+embers of a management panel may include any United
States dlstrlct judge or circuit judge of another district court or
court of appeaIs, lf the chief judge of such other district court or
court of appeals consents to such assignment.

“(C) It shall be the function of each management panel—
“(i) to consohdate related or similar claims for hearing or

trial;
“(ii) .to establish priorities for the handling of different classes

of cases;
“(iii) to assign cases to a particular judge or special master;
“(iv) to appoint special masters to hear particular types of

cases, or particular elements or procedural steps of cases;
“(v) to promulgate special rules of court, not inconsistent with

the Federal Rules of Civil Procedure, to expedite cases or allow
more equitable consideration of claims;

“(vi) to implement such other measures, consistent with exist-
ing law and the Federal Rules of Civil Procedure, as will
encourage the equitable, prompt, and efficient resolution of
cases arising out of the nuclear incident; and

“(vii) to assemble and submit to the President such data,
available to the court, as may be useful in estimating the
aggregate damages from the nuclear incident.”,

(d) LEGALCOSTS.—
(1) PAYMENTcwrmuA.-Section 1700. of the Atomic Energy

Act of 1954 (42 U.S.C. X?1O(O)),as previously amended by this
Act, is further amended by—

(A) inserting after the subsection designation the follow-
ing: “PLAN FOR DISTRIBUTIONOF FUNDS.-( 1)”;

(B) redesignating paragraphs (1) through (3) as subpara-
graphs (A) through (C); and

(C) adding at the end the following: Courts, L1S
“(D) A court may authorize payment of only such legal costs

as are permitted under paragraph (2) from the amount of
financial protection required by subsection b.

4’(EI If the sum of public liability claims and legal costs
authorized under paragraph (2) arising from any nuclear in-
cident exceeds the maximum amount of financial protection
required under subsection b., any licensee required to pay a
standard deferred premium under subsection b. (1) shall, in
addition to such deferred premium, be charged such an amount
as is necessary to pay a pro rata share of such claims and costs,
but in no case more than 5 percent of the maximum amount of
such standard deferred premium described in such subsection.

“(2) A court may authorize the payment of legal costs under
paragraph (1)(D) only if the person requesting such payment has—

“(A) submitted to the court the amount of such payment
requested; and

“(B) demonstrated to the court—
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“(i) that such COS~ - re=onable andewitablq and
“(ii) that such person has—

“(1) litigated in good faith;
“(11) avoided unnece=ary duplication of effort With

that of other parties similarly situateck
“(III) not made frivolous claims or defenses; and
“(IV) not attemp~ tp unr~=onably delay the

prompt settlement or adjudication of such claimsm~~.
(2) DEFINrrIoN OF LEGAL (xMjTS.— SectIon .11 of the Atomic

Energy Act of 1954 (42 U.S.C. 2014): as premoudy amended by
this Act, is further amended by adding at the end the follo~ng
new subsection:

“jj. LEGAL CosTS.— AS used in section 170, the term. ‘legal Cos~’

means the costs incurred by a @aintiff or a d~fend~t in initiating,
prosecuting, investigating, settling, or clefendmg clams or suits for
damage arising under such section.”.

SEC. 12. REPORTS TO CONGRESS By NUCLEAR REGULATORY coMMIs.
SIONAND DEPARTMENT OF ENERGY.

Section l?o p. of the Atomic Energy Act of 1954 (42 U-S*C”Zzlo(p))
is amended—

(1) by inserting “(l)” after the subs&ion designation;
(2) by striking “shall submit to the ~ngr~ bY @wt L

1983, a detailed report”, and inserting the follo~ng: “and the
Secretary shall submit to the Congr= by Au~t L 1998,
detailed reporta”; and

(3) by adding at the end the following new paragraph:
“(2) Not later than April 1 of each year, the Commission and the

Secretary shall each submit an annual report, to the Congress
setting forth the activities under this section during the preceding
calendar year.”.

SEC. 13. LIABILITY OF LESSORS.

Section 170 of the Atomic Energy Act of 1954 (42 U.S.C. 2210), as
previously amended by this Act, is further amended by adding at the
end the following new subsection:

“r. LIMITATIONON LIABILITYOF LESSORS.—No person under a bona
fide lease of any utilization or production facility (or part thereof or
undividti interest therein) shall be liable by reason of an interest as
lessor of such production or utilization facility, for any legal liability
arising out of or resulting from a nuclear incident resulting from
such facility, unless such facility is in the actual possession and
control of such person at the time of the nuclear incident giving rise
to such legal liability.”.

SEC. 14.PUNITIVEDAMAGES.

Section 170 of the Atomic Energy Act of 1954 (42 U.S.C. 2210), as
previously amended by this Act, is further amended by adding at the
end the following new subsection:

Court9, U.S. “s. LIMITATIONON PUNITIVE DAMAGES.-NO court may award
punitive damages in any action with respect to a nuclear incident or
precautionary evacuation against a person “on behalf of whom the
United Stab is obligated to make payments under an agreement of
indemnification covering such incident or evacuation. ”.’
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sEC. 15. INFLATION ADJUSTMENT.

Section 170 of the Atomic Energy Act of 1954 (42 U.S.C. 2210), as
previously amended by this Act, is further amended by adding at the
end the following new subsection:

“t. INFLATIONADJUSTMENT.-(1) The Commission shall adjust the
amount of the maximum standard deferred premium under subsec-
tion b. (1) not less than once during each 5-year period following the
date of the enactment of the PriceAnderson Amendments Act of
1968, in accordance with the aggregate percentage change in the
Consumer Price Index since

“(A) such date of enactment, in the case of the first adjust-
ment under this subsection; or

“(B) the previous adjustment under this subsection.
“(2) For purposes of this subsection, the term ‘Consumer Price

Index’ means the Consumer Price Index for all urban consumers
published by the Secretary of Labor.”.

SEC.16. TECHNICALAND CONFORMING AMENDMENTS.

(d REmRENc~ ‘IVNUCIJMR REGULATORYCOMMISSION.—

(1) Section 11 q. of the Atomic Energy Act of 1954 (42 U.S.C.
2014(q)) is amended by striking “Commission” each place it
appears and inserting “Nuclear Regulatm+ Commission”.

(2) Section 170 a. of the At.amic Energy Act of 1954 (42 U.S.C.
2210(a)) is amended by striking “Commission” in the first sen-
tence and inserting the following “Nuclear Regulatory
Commission (in this section referred to as the ‘Commission’)”.

(b) REFERENCESm SECRETARYOFENERGY.—
(1) Subsections j. and m. of section 11 of the Atomic Energy

Act of 1954 (42 U.S.C. 2014) are amended by striking “C!ammis-
sion” each place it appeam and inserting the following:
“Nuclear Regulatory Commission or the Secretary of Energy, as
appropriate,”.

(2) Section 11 t. (2) of the Atomic Energy Act of 1954 (42 U.S.C.
2014(tX2)) is amended by striking “Commission” and inserting
“Secretary of Energy”.

(3) Section 170 f. of the Atomic Energy Act of 1954 (42 U.S.C.
2210(f)) is amended by inserting after “Commission” the first 2
places it appears the following “or the Secretary, as
appropriate,”.

(4) Subsections g., h., j., and m. of section 170 of the Atomic
Energy Act of 1954 (42 U.S.C. 2210) are amended by inserting
after “Commission” each place it appears the following: “or the
Secretary, as appropriate,”.

(5) Section 170 n. of the Atamic Energy Act of 1954 (42 U.S.C.
2210(n)) is amended—

(A) in paragraph (l)-
(i) by striking “Commission” in subparagraph (C) and

inserting “Department of Energy”; and
(ii) by inserting after “Gmmission” the second place

it appears the following “or the Secretary, as apprm
priate,”; and

(B) in paragraph (2), by inserting after “Commission” the
following: “or the secretary, as appropriate”.

(6) Section 1700. (1)(C), as redesignated by section 1l(dXl) of
the bill, is amended—

P.L.100-408
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(A) by inserting after “Commision” the fimt place it
appears the following: “or the Secretary, RS appropria~ ‘~,
and Iv

(B) by inserting after “Commission” the second place it
appears the following: “or the Secretary as approp~aWl

(c) REFERENCUTOREVISEDSTATUTES.—
(1) SectIon 170 g. of the Atomic Ener

??
Act of 1954 (42 U.S,C

2210 )) is amended b inserting “(41 U. .C. 5)” after “Sktu~:
% ?(2) ection 170 j. o the Atomic Energy Act of 1954 (42 U.s,c

2210(j)) is amended by striking “section 3679 of the ~vi~
Statutes, as amended’ and insertin the followin :

t f
“SSCtiOns

1341, 1342, 1349,.1350, and 1351, an subchapter I of chap~r
15, of title 31, Umted States Code”.

(d) INTERNALCROSS-REFERENCES.—
(1) Section 11 q. of the Atomic Ener

T
Act of 1954 (42 US.C,

2014(q)) is amended by striking “SU section each place it
appears and inserting “section”.

(2) Section 11 t. of the Atomic Energy Act of 1954 (42 U.S.C,
2014(t)) is amended by striking “subsection” each place it
appears and insertin “section”.

f(3) Section 11 W. o the Atomic Energy Act of 1954 (42 US.C.
2014(w)) is amended by striking “subsections 170 a., c., and k.”
and inserting “subsections a., c., and k. of section 170”.

(4) Section 170 a. of the Atomic Energy Act of 1954 (42 U.S.C.
2010(a)) is amended—

(A} in the first sentence, by striking “subs~tion 2 i. of the
Atomic Energy Act of 1954, as amended” and inserting
“section 2 i.”;

(B) in the first sentence, by striking “sub=tion 170 b.”
and inserting “subsection b.”; and

(C) in the second sentence, by striking “subs-tion 170 c.”
and inserting “subsection c.”.

(5) Section 170 k. of the Atomic Energy Act of 1954 (42 U.S.C.
2210(k)) is amended in the first sentence by striking “subsection .
170 a.” and inserting “subsection a.”.

(6) Section 170 n. of the Atomic Energy Act of 1954 (42 U.S.C.
2210(n)(l)) is amended in the last sentence by striking “subsec-
tion 170 e.” and inserting “subsection e.”.

(7) Section 1700. of the Atomic Energy Act of 1954 (42 U.S.C.
2210(0)) is amended in subparagraph (B), as redesignated by
section 1l(d)( 1) of the bill, by striking “subpar~aph (3) of this
subsection (o)” and inserting “subparagraph (C)’ .

(e) SUBSECTIONCAPTIONS.—
(1) Section 170 a. of the Atomic Energy Act of 1954 (42 U.S.C.

2210(a)) is amended ,b inserting after the subsection designa-
tion the following: 8 EQUIREMENTOF FINANCIAL PROTECTION
FORLICENSEES.-”.

(2) *ction 170 b. of the Atomic Energy Act of 1954 (42 U.S.C.
2210(b)) is amended by inserting after the subsection designa-
tion the following: “AMOUNT AND TYPE OF FINANCIAL PROTEC-
TIONFORLICENSEES.-”.

(3) Section 170 c. of the Atomic Energy Act of 1954 (42 U.S.C.
221O(C))is amended by inserting after the subsection designation
the following: “INDEMNIFICATIONOF LICENSES BY NUCLEAR
REGULATORYCOMMISSION.—”.

(4) Section 170 f. of the Atomic Energy Act of 1954 (42 US.C.
2210(f)) is amended by inserting after the subsection designation
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the followinz “COLLECTION OF FEES BYNUCLEARREGULATORY
COMMISSION.—-”.

(5) Section 170 g. of the Atomic Energy Act of 1954 (42 U.S.C.
2210(g)) is amended by inserting after the subsection designa-
tion the folIowin : “USE OFSERVXCESOFPRXVATEINSURERS.-”.

(6) Section 170%. of the Atomic Energy Act of 1954 (42 U.S.C.
2210(h)) is amended by inserting after the subsection designa-
tion the following: “CONDITIONSOF AGREEMENTSOF INDEM-
NIFICATION.-”.

(7) Section 170 j. of the Atomic Energy Act of 1954 (42 U.S.C.
221OQ))is amended by inserting after the subsection designation
the following “CONTRACTSXNADVANCEOF APPROPRIATIONS.-”.

(8) Section 170 k. of the Atomic Energy Act of 1954 (42 U.S.C.
2210(k)) is amended ,b inserting after the subsection designa-
tion the following 8 XEMPTIONFROMFINANCIALPROTEWXON
REQUIREMENTFOR NONPROFITEDUCATIONALINSTITUTIONS.—”.

(9) Section 170 m. of the Atomic Energy Act of 1954 (42 ~.S.C.
2210(m)) is amended by inserting after the subsection designa-
tion the following: “COORDINATEDPROCEDURESFOR PROMPT
S~LEMENT OF CMIMSANDEMERGENCYASSISTANCE.-”.

(10) Section 170 n. of the Atomic Energy Act of 1954 (42 US.C.
2210(n)) is amended by inserting after the subsection designa-
tion the followin~ “WAIVER OF DEFENSESAND JUDXCXAL
PROCEDURES.-”.

(11) Section 170 p. of the Atomic Energy Act of 1954 (42 U.S.C.
2210(p)) is amended by inserting after the subsection designa-
tion the following: “REPORTSTOCONGRESS.—”.

SEC.17. CIVILPENALTIES.
The Atomic Energy Act of 1954, as amended, is further amended

by adding a new section 234A as follows:
“SEC. 234A. CIVIL MONETARYPENALTIESFOR VIOLATIONSOF 42USC 2X32a.

DEPARTMENTOF ENERGYREGU~TIONS.—a. Any person who has Cmtracta.
entered into an agreement of indemnification under subsec-
tion 170 d. (or any subcontractor or supplier thereto) who violates (or
whose employee violates) any applicable rule, regulation or order
related to nuclear safety prescribed or issued by the Secretary of
Energy ursuant to this Act (or expressly incorporated by reference

~by the ecretary for pur oses of nuclear safety, except any rule,
regulation, or order issu J by the Secretary of Transportation) shall
be subject to a civil penalty of not to exceed $100,000 for each such
violation. If any violation under this subsection is a continuing one,
each day of such violation shall constitute a separate violation for
the purpose of computing the applicable civil penalty.

“b. (1) The Secretary shall have the power to compromise, modify
or remit, with or without conditions, such civil penalties and to
prescribe regulations as he may deem necessary to implement this
section.

“(2) In determining the amount of any civil penalty under this
subsection, the Secretary shall take into account the nature, cir-
cumstances, extent, and gravity of the violation or violations and,
with respect to the violator, ability to pay, effect on ability to
continue to do business, any history of prior such violations, the
degree of culpability, and such other matters as “ustice may require.

1!In implementing this section, the Secretary sha 1 determine by rule
whether nonprofit educational institutionsshould receive automatic
remission of any penalty under this section.
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“c. (1) Before issuing an order assessing a civil ~nalty against anY
person under this section, the Secretary shall provide to such ~mn
notice of the proposed penalty. Such notice shall !nform such ~mn
of his opportunity to el~t in Wrltmg wnthm thmty days after the
date of receipt of such nohce ta have the procedures of paragraph (3,
(W;e:{ those of paragraph (2)) apply with respect to such

“(2)(A) U“nless an election is made within thirty calendar days
after receipt of notice under paragraph (1) ~ have paragraph (3)
apply with respect to such pena~ty, the fkc~eta~ shall assess the
penalty, by order, after a dete~matlon of wolatlon h% been ma&
on the record after an op~rturnty for an agency hearlnq Pursuant
to section 554 of title 5, Uruted States Code, kforem an administrative
law judge appointed under section 3105 of such ~ltle ~. SUCh asses.
ment order shall include the administrative law Judges findmg5 and
the basis for such assessment.

Courts, Us. “(B) Any person against whom a penalty is assessed under this
paragraph may, within sixty calendar days after the date of the
order of the Secretary assessing such penalty, lnstltute cana:tlon in
the United States court of appeals for the appropr~ate Judicial
circuit for judicial review of such order in accordance with chapter?
of title 5, United States Code. The court shall have. jur@liction to
enter a judgment affirming, modifying, or setting aade m whole or
in part, the order ot’ the Secretary, or the court may remand the
proceeding to the Secretary for such further action as the court maY
direct.

“(3)(A) In the case of any civil penalty with respect to which the
procedures of this paragraph have been elected, the Secretary shall
promptly assess such penalty, by order, after the date of the election
under paragraph (l).

courts, Us. “(B)If the civil penalty has not been paid within sixty calendar
days after the assessment order has been made under subparagraph
(A), the Secretary shall institute an action in the appropriate dis-
trict court of the United States for an order affirming the assess-
ment of the civil penalty. The court shall have authority ta review
de novo the law and facts involved, and shall have jurisdiction to
enter a judgment enforcing, modifying, and enforcing as so modified,
or setting aside in whole or in part, such assessment.

“(C) Any election to have this paragraph apply may not be
revoked except with consent of the Secretary.

courts, us. “(4) If any person fails to pay an assessment of a civil penalty after
it has become a final and unappealable order under paragraph (2),
or after the appropriate district court has entered final judgment in
favor of the Secretary under paragraph (3), the Secretary shall
institute an action to recover the amount of such penalty in any
appropriate district court of the United States. In such action, the
validity and appropriateness of such final assessment order or judg-
ment shall not be subject to review.

Schools and “d. The provisions of this section shall not apply to:
colleges. “(l) The University of Chicago (and any subcontractors or
Corporations. suppliers thereto) for activities associated with Argonne

National Laboratory;
“(2). The University of Ciilifomia (and any subcontractors or

supphers thereto) for activities associated with LQS Alamos
National Laboratory, Lawrence Livermore National LaboI’s-
tory, and Lawrence Berkeley National Laboratory;
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“(3) American Telephone an Telegraph Company and its
subsidiaries (and any subcontractors or suppliers thereto) for
activities associated with Sandia National Laboratories;

“(4) Universities Research Association, Inc. (and any Sub-
contractors or suppliers thereto) for activities associated with
FERMI National Laboratory;

“(5) Princeton University (and any subcontractors or SUP-
pliers thereto) for activities associated with Princeton Plasma
Physics Laboratory;

“(6) The Associated Universities, Inc. (and any subcontractors
or suppliers thereto) for activities associated with the
Brookhaven National Laboratory; and

“(7) BatteHe Memorial Institute (and any subcontractors or
suppliers thereto) for activities associated with Pacific North-
west Laboratory.”.

sEC.18.CRIMINAL PENALTIES.

Section 223 of the Atomic Energy Act of 1954, as amended, is Q usc ZZ7S
further amended by adding a new subsection c. as follows:

“c. Any individual director, officer or employee of a person indem- Contracts.

nified under an agreement of indemnification under section 170 d.
(or of, a subcontractor or supplier thereto) who, by act or omission,
knowingly and willfully violates or causes to be violated any section
of this Act or any applicable nuclear safety-related rule, regulation
or order Issued thereunder by the Secretary of Energy (or expressly
incorporated by reference by the Secretary for purposes of nuclear
safety, except any rule, regulation, or order issued by the Secretary
of Transportation), which violation results in or, if undetected,
wouId have resulted in a nuclear incident as defined in subsection 11
q. shall, upon conviction, notwithstanding section 3571 of title 18,
United States Code, be subject to a fine of not more than $25,000, or
to imprisonment not to exceed two years, or both. If the conviction is
for a violation committed after the first conviction under this
subsection, notwithstanding section 3571 of title 18, United States
Code, punishment shall be a fine of not more than $50,000, or
imprisonment for not more than five years, or both.”.

SEC.19.NEGOTIATED RL’LEM.$KI?JGON FINANCIAL PROTECTION FOR 4’2USC?210
RAD1OPH.%R?MACEL’TICALLICENSEES. note.

(a) RULEMAKING PROCEEDING.— Cent racts.
(1) PuRposz-The Nuclear Regulatory Commission (hereafter

in this section referred to as the “Commission”) shall initiate a
proceeding, in accordance with the requirements of this section,
to determine whether to enter into indemnity agreements
under section 170 of the Atomic Energy Act of 1954 (42 U.S.C.
2210) with persons licensed by the Commission under section 81,
104(a), or 104(c) of the Atomic Energy Act of 1954 (42 U.S.C.
2111, 2134[a), and 2134(c)) or by a State under section 274(b) of
the Atomic Energy Act of 1954 (42 U.S.C. 2021(b)) for the
manufacture, production, possession, or use of radioisotopes or
radiopharmaceuticals for medical purposes [hereafter in this
section referred to as “radiopharmaceutical licensees”).

(2) FINAL DETERMINATION.—A final determination with
respect to whether radiopharmaceutical licensees, or any class
of such licensees, shall be indemnified pursuant to section 170 of
the Atomic Energy Act of 1954 (42 U.S.C. 2210) and if so, the
terms and conditions of such indemnification, shall be rendered
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by the Commission within 18 months of the date of the enack
ment of this Act.

(b) NEGOTIATED RULRMAKING.—
(1) ADhiIN~mvE CONFERENCE GUIDEIJNES.— For the

purpose of mak~ngthe determination requir~ u+ndersu~tion
(a), the Comm~lon ~halL ~ the ex~nt. cons~~nt with the
provisions of ttus Act,. conduct a -negotla~ rulernaking in
accordance with the gmdance provldd by the Adml~lstrative
Conference of the United Stab In R=omm:ndatlon 82-4,
“Procedures for Negotiating Proposed Rqgdatlons” (42 F~.
Reg. 30708, July 15, 1982).

(2) DESIGNATION OF CONVENER.— Within 30 days of the dateof
the enactment of this Act, the Commission shall d~l~ate an
individual or individuala recommended by the Admlnlstrative
Conference of the United States to serve ss a convener for such
negotiationa.

(3) SUBMISSION OF RECOMMENDATIONS OF THE CGNVENER.-~e

convener shall, not later thm 7 month a~~: the date of the
enactment of this Act, submit to the amm~lon r~ommenda-
tions for a proposed rule regarding whether the ~mmission
should enter into indemnity agreemen~ under section 170of
the Atnmic Energy Act of 1954 (42 U.S.C. 2210) with
radiopharmaceutical licensees and, if SO,the terms and condi.
tions of such indemnification. If the convener r=ommen~ that
such indemnity be provided for radiopharmaceutical licensees,
the proposed rule submitted by the convener shall set forth the
procedures for the execution of indemnrkation ~eementa
with radiopharmaceutical licensees.

(4) wBucAmoN W RECOMMENDATIONS AND PROPOSED RULE.–
If the convener recommends that such indemnity be provided
for rad.iopharmaceutical licensees, the Commission shall publish
the recommendations of the convener submitted under para-
graph (3) as a notice of proposed rulemaking within 30 daysof
the submision of such recommendations under such paragraph.

(5) ADMINI~TIVE PROCEDURES.-TO the extent consistent
with the provisions of this Act, the Commission shall conduct
the proceeding required under subsection (a) in accordzmceWith
section 553 of title 5, UniM States Code.

42 Usc2014 SEC.20.EFFECI’IVEDATE.
note. (a) Except as provided in subsection (b), the amendments madeby

this Act shall become effective on the date of the enactment of this
Act and shall be applicable with respect to nuclear incidents occur-
ring on or afier such date.

(b)(l) The amendments made by section 11 shall apply to nuclear
incidents occurring before, on, or after the date of the enactmentof
this Act.
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(2)(A) section 234A of the. Atomic Energy Act of 1954 shall not
~pPly to any wolatlon occurring before the date of the enactment of
this Act.

(B) Se:tion.223 c. of the Atomic Energy Act of 1954 shall not apply
to any vlolatlon occurring before the date of enactment of this Act.

Approved August 20, 1988.
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